
  
 
 
 
_______________________________________________________________________________________ 
 
FOR:  City of Novi Zoning Board of Appeals            ZONING BOARD APPEALS DATE:  November 14, 2017 
 
REGARDING:  1607 East Lake Drive, Parcel # 50-22-02-355-018 (PZ17-0042) 
BY:   Larry Butler, Deputy Director Community Development 
_______________________________________________________________________________________ 
 
 
 
Applicant 
Anthony M. Virga  
 
Variance Type 
Dimensional Variance 
 
Property Characteristics 
Zoning District:   Single Family Residential 
Location:   West of Novi Road and North of Thirteen Mile 
Parcel #:    50-22-02-355-018 
 
Request 
The applicant is requesting a variance from the City of Novi Zoning Ordinance 
Sections 3.32.10, for the addition of a proposed pergola to an existing shed, 10 feet by 10 feet allowed 
and Section 3.32.A to build a proposed solid landscape stone wall under 5 feet in height  and 
extending into the right of way, 1 foot minimum off property line required, no fence allowed by code.                 
This property is zoned Single Family Residential (R-4). 
 
 
 
Parcels located on water front lake with 600 acres or more and abutting a public thoroughfare shall 
maintain the yard on the water side as an un-obscured yard. 
 
 
 
The Zoning Board of Appeals may take one of the following actions: 
 

1. I move that we grant the variance in Case No. PZ17-0042, sought by 
__________________________________________________________________________, for 
_________________________________________________ because Petitioner has shown practical 
difficulty requiring _____________________________________________________. 
 

(a) Without the variance  Petitioner will be unreasonably prevented or limited with respect 
to use of the property because________________________________ 
_________________________________________________________________. 
 

(b) The property is unique because_______________________________________ 
_________________________________________________________________. 
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(c) Petitioner did not create the condition because__________________________ 
_________________________________________________________________. 
 

(d) The relief granted will not unreasonably interfere with adjacent or surrounding 
properties because_________________________________________________ 
_________________________________________________________________. 
 

(e) The relief if consistent with the spirit and intent of the ordinance because 
_________________________________________________________________ 
_________________________________________________________________. 
 

(f) The variance granted is subject to: 
 

1. ________________________________________________________________. 

2. ________________________________________________________________. 

3. ________________________________________________________________. 

4. ________________________________________________________________. 

 
2. I move that we deny the variance in Case No. PZ17-0042, sought by 

_____________________________________________________________________________, 
for_________________________________________________ because Petitioner has not shown 
practical difficulty requiring ______________________________________________________________. 

 
(a) The circumstances and features of the property 

including_____________________________________________ are not unique because they 
exist generally throughout the City. 

 
(b) The circumstances and features of the property relating to the variance request are 

self-created because_____________________________________________ 
_________________________________________________________________. 

 
(c) The failure to grant relief will result in mere inconvenience or inability to attain higher 

economic or financial return based on Petitioners statements that 
__________________________________. 

 
(d) The variance would result in interference with the adjacent and surrounding properties 

by______________________________________. 
 

(e) Granting the variance would be inconsistent with the spirit and intent of the ordinance  
to______________________________________________________ 
_________________________________________________________________.  

 
Should you have any further questions with regards to the matter please feel free to contact me at 
(248) 347-0417. 
 
Larry Butler 
Deputy Director Community Development  
City of Novi 
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City of Novi 
Novi Zoning Board of Appeals 
45175 10 Mile Road  
Novi, MI  48375 
 
 RE: Variance Request Of Mr. Anthony Virga  
  ZBA Case No. PZ17-0042   
 
Dear Chairman Sanghvi and ZBA Members: 
 

I represent Mr. Anthony Virga who is seeking a variance to complete the 
construction of improvements to that small portion of his property which is located 
between East Lake Drive and Walled Lake. Mr. Virga submitted a Variance Application 
on August 21, 2017 which he prepared himself. This letter will provide additional 
information to the ZBA regarding this request and will include a history of Mr. Virga’s 
activity on the property, photographs of the improvements he has made and an analysis 
of the Novi Zoning Ordinance requirements along with a comparison of Mr. Virga’s 
property to other properties along East Lake Drive abutting Walled Lake to provide the 
ZBA with context of this variance request. 

Specifically, Mr. Virga is seeking a waiver to allow him to complete the 
construction of improvements to the small lakefront lot. This includes the construction of 
a wooden pergola frame off of the existing shed on his property and to complete the 
construction of a three and one-half foot stone wall on a portion of the lot and complete 
the paving of portions of his lot. Variances are requested with respect to the City of Novi 
Zoning Ordinance Section 3.32.10.A and 3.32.ii.a.   

A. HISTORY OF THE LOT AND MR. VIRGA’S ACTIVITIES THEREON   
 

Anthony Virga is 38 years old. He has been a resident of the City of Novi for 17 
years. He has always wanted to purchase a home on Walled Lake in Novi. In November 
of 2016 he purchased a small home at 1607 East Lake Drive. This is one of the many 
typical lots along East Lake Drive with a small house situated on the lot east of East 
Lake Drive and a small lakefront lot on the west of East Lake Drive between the 
roadway and the lake. When he purchased this property, there was existing on the 
small lakefront lot a wooden shed, a wrought iron fence across the middle of the lot 
parallel to the road, an aluminum pergola with a canvas top, brick pavers on a portion of 
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the lot including a brick walkway from the road pavement to the water’s edge and a very 
large deciduous tree between the shed and the waterfront. Attached hereto as Exhibit B 
are photographs of what he waterfront lot looked like when Mr. Virga purchased it.  

When Mr. Virga purchased the property he initially built a fence on the side of the 
house east of the roadway. Before building that fence he contacted the City of Novi and 
asked if he needed a permit. He was told that no permit was necessary as long as he 
has followed the fence guidelines. He successfully built that fence.     

Mr. Virga next wanted to install a new seawall. Once again, he contacted the City 
and asked if he needed a permit. He was told he did need a permit from both the City 
and the MDEQ. He hired a contractor who obtained all necessary permits and 
constructed the new seawall. 

Mr. Virga then wanted to upgrade the improvements on the small lot between the 
road and the lake. Existing on that lot was a wooden shed, a very large deciduous tree 
between the shed and the lake, a wrought iron fence in the middle of the lot parallel to 
the road, brick pavers on a portion of the lot, and large bushes on the south end of the 
lot along with the chain-linked fence on the north side running from the road to the shed 
which was covered with poison ivy and other growth. There was also an aluminum 
pergola in the middle of the lot with a canvas top which could be pulled down to either 
side to block the sun. He wanted to replace the brick pavers, remove the aluminum 
pergola and replace it with an open roof wooden pergola structure off the shed, redo the 
brick pavers and build a 3-foot .5-inch stone wall which would reduce in height as it got 
closer to the water. Because he was not building or enlarging the shed, because he was 
merely replacing the brick pavers he contacted the City and indicated to them that he 
was redoing the “landscaping” and inquired if he needed a permit. He told that as long 
as he was not changing the grade of the land no permit was required for “landscaping”. 
He then obtained two estimates from contractors to perform this work. Both contractors 
informed him that no permit was required. Both estimates were for approximately 
$75,000. The material would cost approximately $25,000 so Mr. Virga decided to do the 
work himself. He proceeded to do the work. 

Mr. Virga’s choice of the word “landscaping” when he inquired of the City was 
unfortunate. One can imagine that redoing the existing brick pavers and installing a 
three and one-half foot stone wall could be considered as landscaping but, frankly, it is 
a little more than that. The important fact is that Mr. Virga inquired of the City regarding 
permits for everything he has ever done. He simply didn’t describe the scope of this 
project correctly. He was also told by two landscaping contractors that no permit was 
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required for this work. Clearly, the City is not bound by any representations by a 
“landscape” contractor. However, Mr. Virga did make an effort to inquire. 

Mr. Virga set about performing the work. He removed the large deciduous tree, 
removed the two fences and began the remainder of the work. During construction 
several City workers driving by stopped and complimented him on how nice a job he 
was doing. (Of course, they would have had no idea whether he had a permit or not.) As 
he was nearing completion of the work he was informed that he did in fact need permits 
and a waiver from the ZBA. Mr. Virga promptly paid all fines and fees in full and he is 
now appealing before the ZBA seeking the necessary variances to complete the work 
which is now 90% finished.  

B. VARIANCES REQUESTED  
         

Novi Zoning Ordinance 3.32.10A provides as follows: 

A. Those residual lots or parcels having waterfrontage 
on a body of water … shall maintain the yard on the 
waterside as an open unobscured yard, except that 
that the following may be permitted. 

* * * 

 ii. A single storage shed … a. the shed shall be 
no larger than ten (10) feet by ten(10) feet in 
area and no taller than eight (8) feet in height. 

Attached as Exhibit A are the letters Mr. Virga received from the City dated 
August 4, 2017 and August 22, 2017. The areas of concern appear to be the decorative 
stone wall and the pergola. To the extent that variances are required the Applicant 
hereby requests such variances. Zoning Ordinance 3.32.10A begins by setting a 
general standard that the yard on the waterside be maintained “as an open unobscured 
yard”. The issue is what is considered “unobscured” within the context of East Lake 
Drive and the numerous small lots between the roadway and the lake. These small 
yards are utilized almost universally for recreational purposes including the storage of 
boats, water activity equipment, firepits, pergolas, tent-type structures to create shade 
and outdoor furniture. We know the ordinance specifically allows a solid wooden shed 
and we know that in this area of Novi there are many existing mature trees and shrubs 
that in fact obscure, to some extent, views. Thus, given the fact that the lakeside 
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recreational activities are the entire reason these lots exists, the question becomes what 
is required to maintain such a lot “as an open unobscured yard”. I suggest that this 
analysis begin by examining what existed before Mr. Virga made his changes and 
compare that to what exists now and also review what also exists on adjacent lots and 
what has existed on adjacent lots for years along East Lake Drive.  

Attached as Exhibit B are photographs of what existed prior to Mr. Virga 
acquiring the property. This is best exemplified by the photo below.  
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Attached as Exhibit C are photographs of the current state of Mr. Virga’s lot. The 
changes he has made are best exemplified by the photo below. 

 

 

In examining the before and after I suggest that the current condition of the lot is 
less “obscured” than it was before Mr. Virga made the changes. Gone is the large 
deciduous tree that unquestionably “obscured” the view. The preexisting shed remains. 
Its frame or square footage has not been increased. All Mr. Virga did was move the 
preexisting aluminum pergola to a position adjacent to the shed and has replaced it with 
an open wooden roofed pergola with poles. It is respectfully suggested that this does 
not increase the size of the shed.  
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The preexisting wrought iron fence has been removed. The preexisting brick 
paver walkway from the road to the shore has been replaced with new brick pavers. The 
preexisting brick paver patio has also been replaced with new brick pavers. Brick pavers 
have also been put down between the shed and the waterfront. None of these changes 
“obscures” any view.  

This leaves the new decorative brick wall. Preexisting on the southside of the lot 
was a large bush/plant over six feet tall. This has been removed. On the north side, a 
chain-link fence with solid poison ivy and other growth has also been removed. A 
decorative stone wall has been built across the south and north portions of the lot and 
across the middle of the lot. This stone wall is three feet tall in the midsections and three 
feet five inches tall at the “pillars” portions. This wall decreases in height as it gets 
closer to the water. This wall is in fact lower than both the pre-existing bush on the 
south lot line and the chain-linked fence with solid poison ivy on the north lot line.  

Attached as Exhibit D are several photographs of other small waterfront lots 
along East Lake Drive and the conditions which exist today and have existed for years. 
Clearly each of these lots are maintained in a condition which “obscures” a view more 
than Mr. Virga’s lot. These lots include the following: 

-Trees and shrubs. 

-Wrought iron fence. 

-Wooden split rail fence. 

-White picket fence.   

-Shed, garage, and other structures. 

-Large wooden play structures. 

-Large solid roofed pergolas adjacent to existing sheds. 

Attached hereto as Exhibit E are several photographs of existing lakeside lots 
along East Lake Drive with the following: 

-Decorative stone walls identical to Mr. Virga’s. 
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-Fencing and solid hedgerows, in some instances exceeding 
four and one-half feet tall. 

-Pergolas with solid large bushes exceeding six feet tall 
creating a solid wall at the road’s edge.  

-White picket fence creating an almost solid barrier with 
numerous sheds inside the yard. 

The photograph attached as Exhibit D and E are attached merely to illustrate that 
these small lakeside lots exist precisely to allow recreational use of the lake front. Most 
are very tastefully appointed. When reviewing Zoning Ordinance 3.32.10 as it applies to 
Mr. Virga’s lot these other lots clearly “obscure” any view more than Mr. Virga’s lot.  

“Unobscured” is a relative word and indeed the ZBA exists specifically to ensure 
that it is applied fairly and consistently. Clearly, Mr. Virga should have sought a variance 
before beginning construction. For not doing so he apologizes. As the ZBA can see he 
consistently sought advice as to whether a permit was required and as a result of asking 
the wrong question, i.e., was a permit required for “landscaping”, he proceeded without 
first seeking a variance. He now seeks the necessary variances to allow him to 
complete what is 90% finished and what has cost him an excess of $30,000 for material 
not to mention his labor. 

To our knowledge there have been no complaints from any adjacent property 
owners. Attached as Exhibit F is a letter from Mr. Virga’s immediate neighbors, Michael 
and Bonnie Jarvis who reside at 1611 East Lake Drive. It is important to note that Mr. 
and Mrs. Jarvis have resided on East Lake Drive for 30 years and write to say that 
“Anthony’s lake lot is becoming one of the nicest looking lots on East Lake Drive. It is 
not obstructing my view, and looks the best it has ever looked. I am in full support of his 
upgrades.  

C. VARIANCES REQUESTED 
  

Mr. Virga respectfully requests variances from Zoning Ordinance 3.32.10A to 
allow him to complete his improvements on the lakefront lot. He would like to keep the 
pergola and the decorative stone wall. He would like to finish the decorative wall by 
completing the middle section. (See Exhibit E). He would also like to finish this wall by 
installing the one-inch cap stones on top which he has already purchased. Please note 
even after the one-inch caps have been placed on the top this will still be a wall which 
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averages approximately three and one-half feet and the entirety of which is less than 
four feet tall. Mr. Virga would like to install solar panels on top of the shed which are 
flush with the roof which would not increase the height in any significant way.   

Regarding the north decorative wall, this was a concern expressed by the City 
regarding its proximity to the roadway.  The decorative stone wall is 21 feet from the 
center of the roadway. This wall does not continue right up to the road pavement but is 
several feet to the west of the pavement. Moreover, the wall is to the west of an existing 
telephone pole. Therefore, if it was ever necessary for the City to do any road work 
within the road right-of-way the telephone pole would have to be removed before any 
portion of this small stone wall. Mr. Virga is prepared sign an indemnity and hold 
harmless agreement, agreeing to remove the wall or pay the cost of any such removal 
in the future should work be required in the right-of-way and he will agree to hold 
harmless the City.  

In applying the variance standard of Zoning Ordinance Section 7.10.5A.ii.a it is 
suggested that the variance requested would ensure that the spirit of ordinance is 
observed, that public safety is secured, and that substantial justice is done. With respect 
to a practical difficulty, the need for the variance is due to the unique circumstances or 
physical condition of the property. Here, this is waterfront property. The entire purpose 
of the waterfront property is to make it useful for recreational activities. This was not a 
condition created by Mr. Virga. Moreover, this need was not self-created. The need is to 
utilize the lot for its intended purpose. Strict compliance with the ordinance would 
prevent Mr. Virga from using the property for a permitted purpose or render conformity 
burdensome. The requested variances are the minimum necessary to do substantial 
justice to the Applicant and the requested variances will not cause an adverse impact 
on the surrounding property values nor prevent the use and enjoyment by neighboring 
properties. Indeed, by reviewing Exhibits D and E you can see that Mr. Virga’s property 
is more in comportment with the zoning ordinance requirements than most of the other 
properties along East Lake Drive.  

On behalf of Mr. Virga, we respectfully request that the ZBA grant the necessary 
variances to allow him to complete the improvement to the lakefront lot which are being 
done in keeping with the spirit of the ordinance and the purpose of the property.  
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     Very truly yours, 
 
     LANDRY, MAZZEO & DEMBINSKI, P.C. 
      
     /s/David B. Landry 
DBL/klm 
Enclosures 
 
     
 


































































